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F. No-S-36012/03/2015-5Sl
Government of lndia

Ministry of Labour & Employment

Sharam Shakti Bhawan, New Delhi

28 August, 2017

to
The Secretarv.
Labour Department,
All State Governments/UT Administrators

Subject: The l\4aternity Benefit (Amendment) Act,2017

sir/Madam.

Kind reference is invited to Ministry of Labour & Employment's earlier letter number S-

36012/03/2015-SS-l dated 12.04.2017 {copy enclosed) hiShlighting the recent amendments

made to the Maternity Benefit Act,1961. The Ministry had also clarified therein certain points

of doubts to facilitate smooth implementation of the provisions of the said Act, specially in

respect ofcoverage of contractual workers underthe Act.

2. This Ministry in the recent past have been receiving a number of complaints and

grievances from working women stating non-implementation of the provisions of the M.B.Act,

including alleged dismissal of few women by the employers in vjolation of section 12 of the said

Act, non coverage of contractual employees, etc. The Hon'ble National commission for Women
has also taken serious view of such denial of rights of working women.

3. This Ministry would, therefore, urge all the State/UT Labour Commissioners {which is

the implementing authority under the M.B. Act) to effectively enforce the provisions of M.B.

Act, and take strict punitive action against defaulting employers and ensure that the provisions

of the statute are implemented in true spirit and letter to protect the rights of working women
enshrined in the Act.

Yours faithfully, -tr-
(Ma nish Kumar Gupta)

Joint Secretary, Govt of India
Copy to:

1. Chief Labour Commissioner(Central), M/o Labour & Emptoyment, New Delhi

2. Ms.Rekha Sharma, Hon'ble Member, National Commission for Women, Plot No-21, FC-33,

Jasola lnstitutional Area,New Delhi for information.
3. Website of the Ministry of L&E



No. S.36012/03/2015-SS-l
Governmenf of Indiq/elrTd q|{iffi

Minislry of l-obour & Employmenf,/rr,q 3ilT {tJi?rK dTrFq

Shrom Shokli Bhowqn, RqfiMo.g,
New Delhi, doted 12th Aptil 2017

To,

Jhe Lobour Depo.lmenl,
All 5f oles/Union Territories

S!b: The Mqlernily Benefit (Amendment) Acr, 2017 - reg.

Sir/Modom,

In line with recomrrendoiions oi the 4411,.45rF & 46rh Session of lndiqn Lqbour
Conference (LC) ond demonds lfom vorious quoriers, the covernmeni hos
recenlly enocled ihe Mofernily Be.refil (AmendmenfJ Act. 2017. Through lhis
Amendment Act, following provisions hcve been qdded io the Moiernity Benefil
Aci, l96l t

. Increose ir the mo'iernily leqve lrom exisling l2 fo 26 weets ior working
women wiih less thon hro surviving childien.

. Provisions lof wofk from horne for nurslng molhers.

. Mondoiory provisions aor estoblishmenls hoving lifly or more €mployees
to hove the fociily of creche.

. Exlension ol lwelve weeks of molernity benefii io lhe 'commrt\ oning
molher' qnd fhe odopfing rnolher' from the dote the child is hqnded
ovel.

Pfovisions of lhe Amendmeni Aci hcve come inlo iotce w.e.i. l,t Apti , 2017,

excepl lhose reloiing to creche focility {Seciion 4(l}} which would come inlo torce
1o'r 0 .07.?01

2. AItet lhe enoclmenl of lhe soid Aci, the Minislry hos been receiving
numerous queies reloling ihe fevised provisions oi the Act. The M;nisiry hos
exqmined such queries in consullqtion wilh Chiei Loboirr Commissioner {Cen1.q )

oncl ihe sqrne ore clo.ified qs be ow :-

Q!ery Clorificolion

Since theie is fo
lhe Acl, hence

evotl.

qrnenclment in Sec. 2 of
the original provision wlll

Applicobilily of ihe Acl io
conkocluol or consullqni
women em0loyeeS.



J.le a r \ oop,icob e ro q' womer wno
ore employed in ony copqciiy difecUy ol
through ony ogency i.e. eilher on
conIoclrrol or os con5ir loni

wheiher enhonced Ies,
.nolern;Jy benefit, os
modilied by lhe Meternity
Benefil (Amendrnent) bit.
2016 con be exlended lo
women who ore olrectcly
under mqiernity Jeove of
the time of enfo.cernenl of
this Amenclment Acl?
Whefher
moierniiy benefii con be
extencled io lhose women
who hove joinecl ofief
ovoiJing l2 weeks ol th-^

ovqiled l2 weeks ol molernily leove
belore enlorcerneni of ihe Mcliernily
BeneJit {Amendment) Act,20tZ i.e. r,,
April,20l /, sholi noi be entilled 10 ovoii the
9_!9!q. d..bgtgl1lllllte 26 weeks teove.

emphosizecl thol ony djsmisso/ or
dischorge oi cl wome. during the
pregnoncy is unlowlul ond such employer
con be punishecl under Section 2l ol rne

Those women employee who hod qkeady

maienilv lecve?
Proteciion of wornen rn ll '.^r Se.'ior l2 of 'ne V.B. Ac 96l iscose she ls fired by the
employer ofler leorning her
pfegnqncy?

Whelhef benetils of
con be exlended
employed women
unorgonized Seclor

The Molern:iy Benefii Acl is crpplicobte loqll rrinei, plontofions, shops ond
e5 ob:th16nlc o.o loc.oie. M^es
p onlsjions, shop ond estoblishmenrs
could be either irr orgonizecl sector or

Thls Aci
io the
in lhe

3. ii is requeslecl ihol lhese clodficolions moy be noled for compliqnce ond
olso cifculclled widely so os 10 ..oke lhe pregnonl working women owore ot therr
righls.

Yours foifilullv
",-{ tt/@_
{H.t. Mee:lo}
0kector (SS)

copy io: 011-23710954

LChief Lobour Con-rmi$ onerlCenirol), M/o Lqbour & Employntenl. New Delhl
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